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X _~ ACORD
INTRE ROMANIA SI REPUBLICA TURCIA
PRIVIND ASISTENTA JUDICIARA IN MATERIE CIVILA
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Roménia si Republica Turcia, denumite in continuare Parti Contractante,

in conformitate cu principiile suveranitatii nationale, egalitatii In drepturi si
neamestecului in treburile interne ale Pértilor Contractante,

in dorinta de a dezvolta, In continuare, cooperarea In domeniul asistentei
judiciare In materie civila,

au hotarat sa incheie prezentul Acord si, In acest scop, au convenit asupra
urmatoarelor:

CAPITOLUL !
BISPOZITH GENERALE

Articolul 1 — Obiectul Acordului si definitii

(1) Obiectul prezentului Acord 1l constituie reglementarea ocrotirii juridice, in
materie civila, a cetatenilor unei Pérti Contractante, in fata autoritdtilor judiciare ale
celeilalte Parti Contractante si cooperarea judiciard intre Partile Contractante privind
acordarea asistentei judiciare in materie civild, precum si recunoasterea si executarea
hotararilor judecétoresti, In materie civila.

(2) In sensul prezentului Acord, prin termenul ,materie civild” se inteleg
cauzele de drept civil, inclusiv cauzele de dreptul familiei si de drept comercial.
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Articolul 2 — Ocrotirea juridica

(1) Cetatenii unei Parti Contractante beneficiazd, in procedurile initiate in fata
autoritatilor judiciare ale celeilalte Parti Contractante, de ocrotire juridicd, in aceleasi
conditii ca si cetatenii proprii ai acestei Parti Contractante.

(2) Cetatenii unei Parti Contractante au dreptul s se adreseze liber autoritatilor
judiciare ale celeilalte Parti Contractante, In vederea formularii de actiuni in materie
civila In aceleasi conditii ca §1 cetdtenii proprii ai acestei Parti Contractante.

(3) Persoanele juridice al caror sediu se afla pe teritoriul uneia dintre Partile
Contractante si care au fost infiintate in conformitate cu legea acestei Parti
Contractante, beneficiaza de prevederile prezentului Acord.

Articolul 3 — Modul de legatura

(1) In afard de cazul in care prezentul Acord dispune altfel, autoritatile
judiciare ale Partilor Contractante vor comunica intre ele prin intermediul autoritatilor
centrale desemnate de Partile Contractante. Autoritatea centrald pentru Roménia este

Ministerul Justitiei. Autoritatea centrala pentru Republica Turcia este Ministerul
Justitiel.

(2) Prevederile prezentului Acord nu mpiedicd legitura pe cale diplomatica
sau consulara.

(3) In temeiul prezentului Acord, autorititile judiciare se vor stabili conform
legii interne a fiecdrei Parti Contractante.

Articolul 4 — Limba folosita

(1) Autoritétile centrale vor comunica intre ele in limba Partii Contractante
solicitate sau in limba engleza.

(2) Cererea de asistentd judiciara i actele anexate acesteia vor fi redactate in
limba Partii Contractante solicitante si vor fi insotite de traduceri certificate in limba
Partii Contractante solicitate sau in limba engleza.

Y R e




g

(3) Toate actele Intocmite In indeplinirea cererii de asistentd vor fi transmise in
limba Pértii Contractante solicitate.
Articolul § — Schimbul de informatii
Ministerele de Justitie ale Partilor Contractante isi transmit, la cerere,
informatii privind legislatia si practica lor judiciard, referitor la aspectele care
formeaza obiectul prezentului Acord.

CAPITOLUL II

ASISTENTA JUDICIARA

Sectiunea 1
Asistenta judiciara in materie civila

Articolul 6 — Obiectul asistentel
Autoritatile judiciare ale Partilor Contractante isi acorda asistentd reciproca in
materie civild, In special In ceea ce priveste transmiterea documentelor, audierea
partilor, a rartorilor si a expertilor, precum si indeplinirea oricdrui alt act judiciar, in
conformitate cu legislatia Partilor Contractante.
Articolul 7 — Continutul cererii

(1) Cererea de asistentd judiciard va mentiona urmatoarele:

a)  Denumirea autoritatii judiciare solicitante si a autoritatil judiciare
solicitate, daca aceasta din urma este cunoscut;

b)  Natura procedurii pentru care este solicitata asistenta;

¢)  Numele si adresa partilor — in cazul persoanelor juridice, denumirea si
sediu] acestora — si numele §i adresa reprezentantilor acestora, daca este cazul,

d)  Adresa completd a destinatarului si actele care se solicitd a fi inménate,
daci obiectul cererii il constituie Inmanarea de acte;
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e)  Numele §i adresa persoanelor cere se solicitd a fi audiate, data nasterii,
cetatenia si ocupatia acestora, daca sunt cunoscute;

f)  Intrebarile care vor fi puse persoanelor a caror audiere este solicitati;

g)  Natura probelor care trebuie obtinute sau a altui act judiciar a cirui
indeplinire este solicitati;

h)  Alte informatii necesare indeplinirii cererii de asistenta judiciara;
1)  Documente sau alte aspecte a caror analizare este solicitata.

(2) Cererea de asistentd judiciard va fi semnatd si va purta sigiliul oficial al
autoritatil solicitante. Documentele anexd vor fi certificate conform legii Pértii
Contractante solicitante.

Articolul 8 — Proceduri de asistenta

(1) Autoritatea judiciard solicitatda va aplica prevederile propriei legi in
indeplinirea cererit de asistentd. Cu toate acestea, ea va da curs unei cereri a
autoritatil judiciare solicitante care necesitd folosirea unei proceduri sau metode
speciale, cu exceptia cazului In care aceasta este incompatibild cu legea internd a
Partii Contractante solicitate.

(2) Autoritatea judiciara solicitantd va fi informata, la cerere, despre data si
locul de desfasurare a procedurilor, pentru ca partile interesate si reprezentantii
acestora, dacé este cazul, sa fie prezente.

(3) Autoritatea judiciard solicitatd va trimite documentele intocmite in
indeplinirea cererii autoritatii judiciare solicitante sau o va informa, in cazul in care

cererea nu poate fi indeplinitd, mentiondnd si motivele pentru aceasta si inapoind
actele anexate.

(4) Partea Contractantd solicitatd va suporta toate cheltuielile efectuate pe
teritoriul sdu pentru executarea cererii de asistentd si nu va solicita rambursarea
acestora.
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Articolul 9 — Refuzul asistentei judiciare

Executarea unei cereri de asistentd juridicd poate fi refuzata daca se considera

ci sunt incalcate suveranitatea, securitatea sau ordinea publicd a Pértii Contractante
solicitate.

(: Articolul 10 — Emunitate !

(1) Martorul sau expertul, indiferent de cetatenie, care, fiind citat, se prezintd in
fata autoritatii judiciare a Partii Contractante solicitante, nu va putea fi urmarit penal
sau arestat ori supus vreunei alte masuri privative de libertate, pe teritoriul Partii
Contractante in legaturd cu orice faptd sau condamnare care a avut loc inainte de
sosirea sa pe teritoriul Pértii Contractante respective. Martorul sau expertul nu va fi,
de asemenea, urmdrit penal, arestat si nici supus executarii unei sentinte in legaturd cu
declaratia sau opinia sa.

(2) Imunitatea prevazutd la paragraful (1) va Inceta in cazul in care martorul
sau expertul, beneficiind de o perioada de 7 zile consecutive de la data de cand a fost
informat de catre autoritatile judiciare c& prezenta sa nu mai este necesara, desi a avut
posibilitatea de a pérasi teritoriul, a rdmas, totusi, pe teritoriul Partii Contractante sau

1-a parasit si s-a intors de buna voie.

(3) Citatia pentru martor sau expert va contine informati privind conditile de
rambursare a cheltuielilor de calatorie, diurnd si a onorariului de expert conform legii
Partii Contractante solicitante. La cererea acestora, autoritatea judiciara solicitanta va
achita un avans pentru cheltuielile de czlatorie si diurna.

Sectiunea 2

Documente

Articolul 11 — Transmiterea actelor

La cererea autoritatii judiciare a uneia dintre Partile Contractante, cealalta Parte
Contractantd va transmite copii ale certificatelor de stare civild, alte acte privind

drepturile si interesele cetatenilor Partii Contractante solicitante, fara traduceri si fara
taxe.




Articelul 12 — Valabilitatea actelor

(1) Documentele emise sau certificate si stampilate oficial pe teritoriul uneia
dintre Partile Contractante vor fi scutite de orice formd de legalizare in cadrul

procedurii care se desfdsoard In fata unei autoritdti judiciare din cealaltid Parte
Contractanta.

(2) Documentele emise de catre autoritatile publice ale unei Pérti Contractante

vor avea aceeasi fortd probantd ca si documentele oficiale emise pe teritoriul
celeilalte Parti Contractante.

Sectiunea 3

Scutirea de plata asicurarii (Judicatun: solvi) si a cheltuielilor de yudecatd
<]

Articolul 13 — Scutirea de plata asigurarii (judicatum solvi)

Cetatenii unei Parti Contractante nu vor trebui sd pldteascd asigurare
(judicatum solvi) 1n procedurile care se desfasoara in fata autoritatilor judiciare ale
celeilalte Parti Contractante doar pentru motivul ca sunt cetdteni strdini sau ca nu sunt
rezidenti pe teritoriul celeilalte Parti Contractante.

Articolul 14 — Asistenta juridica gratuita

(1) Cetatenii unei Parti Contractante vor avea dreptul sa beneficieze de
asistentd juridicd gratuitd, de scutirea de la plata taxelor judiciare si a cheltuielilor de
judecatd pe teritoriul celeilalte Parti Contractante, In aceleasi conditii ca §i cetatenii
proprii ai acestel din urma Pérti Contractante.

(2) Asistenta juridica gratuitd In temeiul prezentului Acord va fi oferitd pe baza
documentelor in care este prezentatd situatia personald, familiald si economica a
solicitantului. Forma documentelor va fi cea prevazuta de legea Partii Contractante
unde locuieste solicitantul sau, in cazul in care acesta nu locuieste pe teritoriul nici
uneia dintre Partile Contractante, de legea Pértii Contractante al carui cetdtean este.




Articolul 15— Termene

In cazul in care Autorititile judiciare ale unei Parti Contractante stabilesc un
termen limita pentru actiunea unei persoane cu domiciliul pe teritoriul celeilalte Parti

Contractante, termenul va Incepe sa curga de la data notificarii documentelor acestei
persoane.

CAPITOLUL I
RECUNOGASTEREA SI EXECUTAREA HOTARARILOR JUDECATORESTI
Articolul 16 — Obiectul recunoasterii si executarii

(1) Partile Contractante vor recunoaste si executa pe teritoriul lor urméatoarele

hotérdri judecdtoresti pronuntate pe teritoriul celeilalte Parti Contractante in
conformitate cu prevederile prezentului Acord:

a) hotarari judecatoresti in materie civila;

b) hotdréri judecdtoresti in materie penald in masura in care se referd la
despagubiri;

(2) Prevederile prezentului capitol sunt aplicabile si tranzactiilor in materie
civild incheiate in fata autoritatilor judiciare.

(3) Sunt supuse recunoasterii si executdrii, in conformitate cu prevederile
prezentului Acord, hotararile judecétoresti care au fost pronuntate dupd intrarea

acestuia in vigoare.
Articolul 17 — Conditiile recunoasterii si executarii
Hotérarile prevazute la Articolul 16 vor fi recunoscute §i executate daci sunt
definitive si executorii potrivit legii Pértii Contractante unde au fost pronuntate.
Articolul 18 — Refuzul recunoasterii si executarii

Recunoasterea si executarea unei hotérari judecatoresti poate fi refuzatd in
oricare din urmatoarele cazuri:
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(1) dacd recunoasterea §i executarea hotdrdrii sunt vadit incompatibile cu
ordinea publica a Partii Contractante solicitate; 1

(2) dacd partile obligate prin hotarare au fost private de dreptul la aparare
nefiind instiintate cu privire la necesitatea prezentérii in instantd pentru a formula

cererl sl apararl, lar in cazul In care acest lucru nu era posibil si li se fi dat
posibilitatea de a fi reprezentate in proces;
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(3) dacd hotdrarea a fost pronuntatd in legdturda cu o cauzi care era de

competenta exclusiva a instantei Partii Contractante unde se doreste recunoasterea
' sau executarea,

(4) daca exista un proces intre aceleasi parti, intemeiat pe aceleasi fapte si
avand acelasi obiect:

a) care sa fie pe rolul unei instante a Partii Contractante solicitate, care a
fost prima sesizata, sau

b) s-a pronuntat o hotdrdre definitivd de cétre o instantd a Partii
Contractante solicitate.

Articolul 19 — Procedura recunoasterii si executirii
(1) Cererea de recunoastere si executare se va face de partea care solicitd
recunoagterea §1 executarea, personal sau prin reprezentant legal, direct la instanta

competentd a Partil Contractante unde se solicita recunoasterea si executarea.

(2) Cererea va fi Insotita de urmatoarele documente:

a) copia completd si autentificatd a hotararii definitive si executorii;

b) dacd hotdrarea a fost pronuntata in lipsd, originalele sau copiile certificate
ale documentelor care dovedesc ca partea lipsa a fost legal citatd;

¢) traducerea certificaté a cererii si a documentelor prevazute la literele a) si b)
ale prezentului articol traduse in limba Partii Contractante unde se solicitd
recunoasterea sau executarea sau in limba engleza.




Articolul 20 — Legea aplicabild

(1) Procedura privind recunoasterea si executarea hotérérilor este reglementata
de legea Partii Contractante unde se solicitd recunoasterea si executarea.

(2) Instanta care hotaraste asupra recunoasterii si executdrii se va limita la

verificarea conditiilor prevazute de articolele 17-19 din Acord, faré a examina fondul
hotararii.

Articolul 21 - Transferul sumelor de bani si
transmiterea proprietatii

Prevederile prezentului Acord referitoare la recunoastere si executare nu aduc

atingere prevederilor din legea Partilor Contractante privind transferul sumelor de
bani §i transmiterea, in strainatate, a proprietatii obtinute ca urmare a executarii unei

hotarari judecatoresti straine.
CAPITOLUL IV
BISPOZITII FINALE
Articolul 22 — Relatia cu tratatele internationale

Prezentul Acord nu aduce atingere celorlalte tratate internationale care contin
prevederi in materia reglementata de Acord, la care Partile Contractante sunt sau vor

deveni Parti.
Articolul 23 — Solutionarea divergentelor
Orice divergentd intre Partile Contractante care poate rezulta din aplicarea

prezentului Acord va fi solutionaté pe cale diplomatica.

Articolul 24 — Intrarea in vigoare si valabilitatea

19 3%

(1) Prezentul Acord va fi ratificat de catre Partile Contractante si va intra in
vigoare la 30 de zile dupa schimbul instrumentelor de ratificare.
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(2) La data intrarii in vigoare a prezentului Acord ,Conventia de asistenta
juridici in materie civild si penald intre Republica Socialistd Roménia §i Republica
Turcia”, semnata la Ankara la 25 noiembrie 1969, 1si inceteazi valabilitatea.

(3) Prezentul Acord va rdméne in vigoare pentru o perioadd nedeterminata.

(4) Fiecare Parte poate denunta Acordul prin notificare scrisa. In acest caz,
Acordul va rimane in vigoare pentru o duratd de 12 luni de la data primirii de cétre
cealaltd Parte a notificarii privind denuntarea.

Drept pentru care, subsemnatii, legal Imputerniciti In acest scop, au semnat
prezentul Acord.

Semnat la Ankara, la 28 septembrie 2005, in doud exemplare originale, fiecare
in limbile romand, turcad si englezi, toate textele fiind egal autentice. In caz de
divergente de interpretare va prevala textul in limba engleza.

Penfru Pentru
ROMANIA REPUBLICA TURCIA

Abdullah GUL
Monica Luisa MACOVEX Vice Prim Ministru si

Ministrul Justitiei Ministrul Afaceriler Externe
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AGREEMENT BETWEEN
ROMANIA AND THE REPUBLIC OF TURKEY
ON LEGAL ASSISTANCE IN CIVIL MATTERS

LTI o PR TSNS SN A

Romania and the Republic of Turkey hereinafter referred to as
“Contracting Parties”,

On the basis of the principles of national sovereignty, equality of rights
and of non-interference in the internal affairs of Contracting Parties,

Wishing to further promote their cooperation in the field of legal
assistance in civil matters,

Have decided to conclude this Agreement and for this purpose they agreed
on the following;

CHAPTER ONE

GENERAL PROVISIONS

Article 1 — Purpose and definitions

(1) The purpose of the present Agreement is to regulate the legal
protection of nationals of one Contracting Party in civil proceedings before the
judicial authorities of the other Contracting Party, and the co-operation of
judicial authorities of Contracting Parties in providing mutual legal assistance in
civil matters and the matters of recognition and enforcement of court decisions
in civil matters.

(2) For the purpose of this Agreement, the term of “civil matters™ shall
cover civil law cases, including family law cases, and commercial law cases.
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Articie 2 — Legal protection

(1) Nationals of one Contracting Party shall be entitled to legal protection
in the proceedings before the judicial authorities of the other Contracting Party
in civil matters on the same conditions as if they themselves were nationals of
that Contracting Party. ’ ’

(2) Nationals of one Contracting Party shall be entitled to free access to
judicial authorities of the other Contracting Party to lodge claims in civil matters
on the same conditions as if they themselves were nationals of that Contracting
Party.

(3) Legal persons whose headquarters are located in the territory of one of
the Contracting Pariies and have been set up in accordance with the law of that
Contracting Party shall be entitled to benefit from the provisions of the present
Agreement.

Article 3 — Ways of communication

(1) Unless otherwise provided by the present Agreement, the judicial
authorities of the Contracting Parties shall communicate with each other through
the Central Authorities designated by the Contracting Parties. The Central
Authority on the part of Romania is the Ministry of Justice. The Central
Authority on the part of the Republic of Turkey is the Ministry of Justice.

(2) The provisions of the present Agreement shall not prevent the

communication through diplomatic or consular channels.

(3) For the purposes of the present Agreement, the judicial authorities
shall be determined in accordance with the internal law of each of the
Contracting Parties.

Article 4 — Language

(1) The Central Authorities shall communicate with each other in the
language of the requested Contracting Party or in English.

(2) Requests for legal assistance and their supporting documents thereof
shall be drawn up in the language of the requesting Contracting Party and
accompanied by certified translations into the language of the requested
Contracting Party or into English.
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(3) Any documents obtained through the execution of a request for legal
assistance shall be transmitted in the language of the requested Contracting
Party.

Article 5 — Exchange of information

The Ministries of Justice of the Contracting Parties shall, upon request,
give information to each other on their law and practices in their countries with
regard to legal problems that constitute the subject of the present Agreement.

CHAPTER TWO
LEGAL ASSISTANCE
Section 1
Legal assistance in civil matters
Article 6 — Scope of assistance

Judicial authorities of the Contracting Parties shall provide each other

assistance in civil matters in particular serving documents, hearing parties and

witnesses, examination of experts and performing any other judicial act under
the legislation of the Contracting Parties. - '

Article 7— Content of the request
(1) A request for legal assistance shall specify:

a) The name of the requesting judicial authority and the requested judicial
authority, if known;

b) The nature of the proceedings for which assistance is required;
¢) The names and addresses of the parties to the proceedings - in the case
of legal persons their names and headquarters - and the names and addresses of

their representatives, if any;

d) If the subject of the request is service of documents, the full address of
the addressee and the documents to be served;
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e) The names and addresses of the persons to be examined and their date

of birthi. nationality and occupation, 1f available;

f) The questions to be put to the persons giving evidence;
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g) The nature of the evidence to be obtained or other judicial act to be
performed;

¢ h) Other information necessary to execute the request;
1) Documents or other subjects to be inspected.

- (2) A request for judicial assistance shall be signed and officially sealed
by the requesting authority. Its supporting documents shall be certified
according to the law of the requesting Contracting Party.

Article 8 — Procedures of assistance

(1) The requested judicial authority shall apply the provisions of its own
law for the execution of the request. However, it will follow a request of the
requesting judicial authority that a special method or procedure be followed,
{ unless this is incompatible with the internal law of the requested Contracting

Party.

(2) The requesting judicial autherity shall, if it so desires, be informed of
i the time when, and the place where the proceedings will take place in order that
the parties concemed, and their representatives, if any, may be present.

(3) The requested judicial authority shall send the documents establishing
the execution of the request to the requesting judicial authority or shall inform
the latter where the request is not executed, about the reasons thereof and shall
return all the attachments.

(4) The requested Contracting Party shall bear all the costs incurred in its
territory in the execution of the request for assistance and shall not claim the
@ reimbursement thereof.

Article 9 — Refusal of assistance
g The execution of a request for legal assistance may be refused if it is

deemed that granting such request would infringe sovereignty, security or public
order of the requested Contracting Party.
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Article 10 — Immunity
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(1) A witness or expert, whatever his/her nationality, appearing on a
summons before a judicial authority of the requesting Contracting Party shall
not be liable to prosecution or detention, or subjected to any other restriction on
his/her personal liberty, in the territory of the Contracting Party in respect of any
act or conviction occurring before his/her arrival in that Contracting Party. A
witness or expert shall also not be prosecuted, detained or subjected to execution
of a sentence in respect of a witness testimony or an expert opinion.

(2) The immunity under paragraph (1) shall cease when the witness or
expert, having had for a period of a seven consecutive days from the date when
he/she was informed by the judicial authorities that his/her presence is no longer

required an opportunity of leaving has nevertheless remained in the territory, or
having left it, has returned voluntarily.

(3) The summons for witnesses or experts shall contain information about
the conditions for the reimbursement of their travel expenses, subsistence
allowances and expert fees under the law of the requesting Contracting Party.
Upon request by such a person, an advance for travel and subsistence expenses

shall be paid by the requesting judicial authority.
Section 2
Documents
Article 11 — Forwarding of Documents
Upon request of the judicial authority of one Contracting Party, the other
Contracting Party shall forward copies of personal status certificates, other

documents relating to personal affairs and interests of the nationals of the
requesting Contracting Party, without translation and free of charge.

Article 12 — Validity of Documents
(1) Documents issued or certified and officially sealed in the territory of

one of the Contracting Parties shall be exempted from any legalization in the
proceedings before a judicial authority of the other Contracting Party.
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(2) Documents 1ssued by the official authorities of one of the Contracting
Parties shall have the same force of official documents in the territory of the
other Contracting Party.

Section 3

Exemption from payment of security (judicatum solvi)and costs
of proceedings

Article 13 — Exemption from payment of security (judicatum
Solvi)

Nationals of one Contracting Party shall not be required to pay security
(Judicatum solvi) in the proceedings before the judicial authorities of the other
Contracting Party solely for the reason that they are foreign nationals or that
they are not resident in the territory of that other Contracting Party.

Article 14 — Legal aid

(1) Nationals of one of the Contracting Parties shall be entitled to benefit
from legal aid for payment of judicial charges and costs of proceedings in the
territory of the other Contracting Party under the same conditions as the latter’s
nationals.

(2) The legal aid under the present Agreement shall be granted on the
basis of documents evidencing the personal, familial and economic situation of
the applicant. The form of documents shall be determined according to the law
of the Contracting Party where the applicant resides, or, if he/she does not reside -
on the territory of either Contracting Party, according to the law of the
Contracting Party whose national he/she is.

Article 15 — Deadlines

If the judicial authority of a Contracting Party sets a deadline for an action
to be taken by a person having residence in the territory of the other Contracting
Party, such deadline shall start from the date of service of documents to that
person.




CHAPTER THREE
RECOGNITION AND ENFORCEMENT OF JUDGEMENTS
Article 16 — Object of recognition and enforcement
(1) Contracting Parties shall recognize and enforce in their territory the
following judgements rendered in the territory of the other Contracting Party in
accordance with the provisions of the present Agreement:

a) Court judgements in civil matters;

b) Court judgements in criminal matters as far as they relate to
compensation.

(2) Provisions of this chapter shall also be applied to the settlements in
civil matters done before or approved by a court;

(3) Only judgements rendered after the entry into force of the present
Agreement shall be subject to recognition and enforcement under its provisions.

Article 17 — Conditions of recognition and enforcement
Judgements mentioned in Article 16 shall be recognized and enforced if

they are final and enforceable under the law of the Contracting Party where it
has been rendered.

Article 18 — Refusal of recognition and enforcement

Recognition and enforcement of a judgement may nevertheless be refused
in any of the following cases:

(1) If recognition and enforcement of the judgement is manifestly
incompatible with the public order of the requested Contracting Party:

(2) If the parties of the proceedings have been deprived of the right to
defend and have not been duly served of notice to appear before court and given
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opportunity to be represented where themselves have been unable to lodge claim
and defence;

(3) If the judgement has been rendered on a subject which falls under the
exclusive jurisdiction of the courts of the Contracting Party where recognition
and enforcement is sought;

(4) If proceedings between the same parties, based on the same facts and
having the same purpose:

a) are pending before a court of the requested Contracting Party and
those proceedings are the first to be instituted, or

b) have resulted in a final judgement by a court of the requested
Contracting Party.

Article 19 — Procedure of recognition and enforcement

(1) The application for recognition and enforcement shall be made by the
party requesting recognition and enforcement in person or.by legal

representative directly to the competent court of the Contracting Party where
recognition and enforcement is sought.

(2) The application shall be accompanied by the following documents:

a) a complete and authenticated copy of the judgement furnished with a
certificate of finality and enforceability;

b) if the judgement was rendered by default, the originals or certified
copies of the documents required to establish that the summons were duly
served on the defaulting party;

c) a certified translation of the application and documents indicated in the
sub-paragraphs (a) and (b) of this Article into the language of the Contracting
Party where the judgement is sought to be recognized and enforced or into
English.

Article 20 — Applicable Law

(1) The procedure for recognition and enforcement of judgements shall be
governed by the law of the Contracting Party where recognition and
enforcement is sought.




(2) The court which decides on recognition and enforcement shall only
take into consideration the Articles 17 — 19 of this Agreement and shall not
review the merits of the judgement.

Article 21 — Transfer of money and property
The provisions of the present Agreement relating to recognition and
enforcement shall not prejudice the provisions of the law of the Contracting

Parties concerning the transfer abroad of money and property obtained as a
result of enforcement of a foreign judgement.

CHAPTER FOUR
FINAL PROVISIONS
Article 22 — Relation with international instruments
The present Agreement shall not affect other international instruments
containing provisions on the matters governed by this Agreement to which the

Contracting Parties are, or shall become, Parties.

Article 23 — Settlement of difficulties

Any difficulty which may arise in connection with the application of the
present Agreement between the Contracting Parties shall be settled through
diplomatic channels.

_ Article 24 — Entry into force and validity

(1) The present Agreement shall be ratified by the Contracting Parties and
enter into force 30 days after the exchange of the instruments of ratification.

(2) On the date of entry into force of the present Agreement “The
Convention on Mutual Legal Assistance in Civil and Criminal Matters between
the Socialist Republic of Romania and the Republic of Turkey” signed in
Ankara on 25 November 1968 shall terminate.

(3) The present Agreement shall remain in force for an unlimited period.




(4) Each Contracting Party may denounce the Agreement by giving a
written notice. In that case the Agreement shall remain in force for the duration =
of twelve months from the date the notification of denouncement is received by
the other Contracting Party.

In witness whereof the undersigned, being dul‘%authorised thereto, have

signed this Agreement. -

Done in Ankara on September 28, 2005, in two original copies, each one
in Romanian, -Turkish and English-languages, all texts being equally authentic.
In case of divergence of interpretation, the English text shall prevail.

For
ROMANIA

Momca Luisa MACOVEI

r of Justice
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For the _
REPUBLIC OF TURKEY

Abdullah GUL
Deputy Prime Minister and
Minister of Foreign Affairs
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